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sw.hingctorn Correspondent)
! WASHINGTON, D. C, May
. »—The United States Su-
" reme Court last Monday dis-
missed the Curtis case, which
- gvolved - the legality of an
. ygreement, among a number of
" property holders not to sell,
. lase or rent their property to color-
‘o

persons. )

The court held that there was no
onsiitotional question involved and,
werefore, it lacked jurisdiction.

The effect- of this decision is to!
lave in force an injunction, issued|

. % the Supreme Court of the Dis-!
wict of Columbia, restraining Mrs.:
frene Hand Corrigan from selling:
and Mrs. Helen Curtis from buying
e premises at No. 1727 S street,
rerthwest. .

" Suit for an injunction was brought:
. by John J. Buckley. He claimed that:
Mre. Corrigan was one of thirty per-'
wons who had entered into a covenant’
June 5, 1921, running with the land,:
providing that no part of their prop-
ety should ever be used or occupied
by, or sold, leased or given to any
person of the Negrd race or blood

for & period of 21 years,

. On September 26, 1922, Mrs. Cor-

* rigan entered into a contract to sell
ber property to Mrs. Curtis. Mr.
Buckley applied to the District Su-
preme Court for an injunction. Mrs.
Corrigan and Mrs, Curtis filed mo-
tons to dismiss his bill on the grognd
tizd thedcovenmu I‘I,ll!;mutiﬁ-
tionsl and contrmey to public peliey:
Their motlumaﬁqﬂn,wn
riled. The defendants wlected, to:
stand on their motions, and s finsl
decree was entered enjoining the
sle. The decision of the District
Sopreme Court was affirmed on ap-
peal by the Court of Appeals of
e district of Columbia.

Mrs. Corrigan and Mrs, Curtis
ther applied to the United States
Sgpreme Court on the ground that a
review was authorized in that the
wase involved the construction or ap-
rication of the Constitution and cer-.
4in statutes of the United States..
This apreal was aliowed in June,-
w4, The case was argued in the

iContinued on Page 3)
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supreme Court on January 8, 1926.
The opinien of the court, rendensd
by dJustice Sanford, is as follows: *

“.Tnc mere assertion that the cise
.« one involving the struction or
¥ Jication of the Constitution, and
;lrr'wh(-h :he construction of Federal
s s drawn i_p question, does mat,
powever. authorize this Court to en-
{eriain an appeal; and it is our duty
s deciine jurisdiction if the record

nat present such a constiutional

or sratutory question .substantial in
character and properly raised below..
cggarman V. .’S., 249 U. S. 182,
134; Zucht v. King, 260 U. S. 174,
176. And under well settled rules,
iyrisdiction is wanting if such ques-
Jans are so unsubstantial as to be
sainly without color of merit and
frivolous.
fina, 169 U. S. 586, 5?6; Delmar
Jockey Club v. Missouri, 210 U. S.
24, 335 Bindercup v. Pathe Ex-
nge,

:‘:\'ezw York Cotton Exchange, No.
ogo, decided April 12, 1?26.

“wUnder the pleadings in the pres-
cat case the only constitution nes-
sion involved was that arising’under
.he ascertions in the motions to
dismiss that the indenture or cove-
nant, which is the ‘basis of the bill,
i “void” in that it is_contrary to
a8 forbidden by the Fifth, Thir-
wenth and Fourteenth Amendments.
This contention is entirely lacking in
«bstance or color of merit. The
fifth Amendment ‘is a limitation
orly upon the powers of the General
Gevernment,’ Talton v. Mayes, 163
U-S. 376, 382, and is not directed

against the action of individuals. The ;

Thirteenth Amendment denouncing
sgvery and involuntary servitude,
that is, a condition of enforeced com-’
pulsory service of one to another,
does mot in other matters protect
the individual rights of persons of
e Negro race. Hodges v. U. S,
%03 U. S. 1, 16, 18. And the pro-
pibitions of the Fourteenth Amend-
ment ‘his reference to state action
aclasively, and not to any action of

263 U. S. 291, 305; Moore &

Loses Decision\
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private individuals.” Virginia wv.
Rives, 100 U. S. 313, 318; U. 8. v.
Harris, 106 U. S. 629, 639. ‘It is
state action of ~a particular kind
that is prohibited. Individual inva-
sivn of individual rights is not the
subject-matter of the Amendment.
Civil Rights Cases, 103 U. S. 3, 11.
It is obvious that none of the amend-
ments prohibited private individuals
from entering into cyntracts re-
specting the control and disposition
of their own property; and there is
no color for the contention that they
rendered the indenture void. And,
plainly, the claim urged in this Court
that they were to be looked to, in con-
nection with the provisions of the Re.
vised tatutes and the decisions of
the courts, in determining the con-
tention, earnestly pressed, that the
indenture is void as being ‘against
public policy’, does not involve a
constitutional question within the
rnieaning of the code prevision.
“The claim that the defendants
drew in question the ‘cunstruction’
of Sections 1977, 1978 and 1979 of
the Revised Statutes. is equally un-
substantial. The only question rais-
ed as to these statutes under the
pleadings was the assertion in the
motion interposed by the defendant

that it is forbidden by the laws en-!

acted in aid and under the sanction;
of the Thirteenth and Fourteenth'
Amendinents. Assuming that this:
contention drew in question the ‘con-|
struction’ of these statutes, as dis-.
tinguished from their ‘application,’ i
it is obvious, upon their face, that!
while they provided, inter alia, that:
all persons and citizens shall have!
equal right with white citizens to
make contracts and sequire property,’
they, like' the constituional amend-*
ment under whose sanction theyi
were enacted, do not in any man-,
ner prohibit or invalidate con-!
tracts entered into by private in-:
dividuals in respect to the control!
and disposition of their own prop-
erty. There 4s no color for the con-!
tention that they rendered the inden-,
ture void; nor was it claimed in this-
Court that they had, in and of them- .
selves, any such effect. i

“We therefore conclude that nei-;
ther the constitutional nor statutory|
questions relied on as grounds for:
the appeal to the court have any
substantial quality or color of merit,
or afford any jurisdictional basisl
for the appeal. ' |

“And while it ‘was further urged|
in this Court that the decrees ofj
the courts below in themselves de-
prived the defendants of their liber-|
ty and property without due process!
of law, in violation of the Fifth:
and Fourteenth Amendments, thisj
contention likewise cannot serve as
a jurisdictional basis for the appeal.:
Assuming that such a contention.;
if of a substantial character, might!}
have constituted ground for an ap-
peal under paragraph 3 of the code
provision, it was not raised by the
petition for the appeal or by any
assignment of error, either In the
Court of Appeals or in this Court;
and it likewise is lacking in sub-
stance. The defendants were given
a full hearing in both courts; they
were not denied any constitutional
or statutory right; and there is no
semblance of ground for any con-
tention that the decrees were so

lainly arbitrary and contrary to
aw as to be acts of mere spoliation.
See Delmar Jockey Club v. Missouri,
supra, 535: Mere error of a court,
if any there be in a judgment enter.
ed after a full hearing, does not
constitute a denial of due process
of law. Central Land Company v.
Laidley, 159 U. S. 103, 112, Jones
v. Buffalo Creek Coal Co., 245 U.
S. 328, 329.

“I¢ results that, in the absence of
any substantial constitutional or
statutory question giving us jurisdic-
tion of this appeal under the pro-
visions of section 250 of the Judicial
Code, we cannot determine upon the
merits of the contentions earnestly
pressed by the defendants in this
Couft that the indenture is not onl
void because contrary to public pol-
icy, but is also of such a discrim-
inatory character that a court of
equity will not lend it: aid by en-
forcing the specific performance of
the covenant. These are questions
involving a consideration ‘of rules
not expressed in any constitutional
or statatory provision, but claimed
to be part of the common or general
law in forcd in the District of Co-
lumbis; and, plainly, they may not
be reviewed under this appeal unless
jurisdiction of the case s otherwise
scquired.

“Hence, without a consideration of
these questions, the appeal must be,
and is, dismissed for want pf juris-
diction.” y

v
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